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GRANT AGREEMENT

BETWEEN

      

 (Name of Grantee)

AND

THE STATE OF NEW JERSEY

BY AND FOR

THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

GRANT IDENTIFIER:       
ADDITIONAL PROVISIONS AND SPECIAL MODIFICATIONS

This Attachment A adds the terms, conditions, requirements, and provisions specified in Sections I through XI below, and makes the modifications specified in Section XII below, to the preceding General Terms and Conditions of the agreement between       

 REF Vendor       and the State of New Jersey, by and for the DEP. 

I. Insurance     (See Section III of the General Terms and Conditions of this agreement, Insurance.)

A. The Grantee maintains and must continue to maintain the required insurance coverages as follows:

1. comprehensive general liability 

 FORMCHECKBOX 

insurance

 FORMCHECKBOX 

self insurance

 FORMCHECKBOX 

not required

2. automobile liability

 FORMCHECKBOX 

insurance

 FORMCHECKBOX 

self-insurance

 FORMCHECKBOX 

not required

3. worker's compensation

 FORMCHECKBOX 

insurance

 FORMCHECKBOX 

self-insurance

 FORMCHECKBOX 

not required

4. employer's liability

 FORMCHECKBOX 

insurance

 FORMCHECKBOX 

self-insurance

 FORMCHECKBOX 

not required

B. Certificates of insurance or documentation of self-insurance 

 FORMCHECKBOX 

are on file with the Department.

 FORMCHECKBOX 

will be forthcoming within 30 days after the effective date of this agreement.

 FORMCHECKBOX 

other (explain) n/a
NOTE:
No payment can be made until the Department has received acceptable documentation of these required coverages.

II. Availability of Funds  (See Section VI of the General Terms and Conditions of this agreement, Availability of Funds.)

Based upon funds available to the Department in the State's fiscal year, the agreement (the sum of the State, the federal, and if through the State treasury, the other amounts, shown as components of the Total Project Amount in Section I of the General Terms and Conditions of this agreement, Grant Award Data and Signatures) is

 FORMCHECKBOX 

fully funded.

 FORMCHECKBOX 

partially funded in the amount of  $     .
 FORMCHECKBOX 

not applicable.

III. Method of Payment    (See Section IX of the General Terms and Conditions of this agreement, Method of Payment.)

A. Advance payment, if justified and itemized in Attachment B-2, Approved Advance Payment, is

 FORMCHECKBOX 

authorized for $     .

 FORMCHECKBOX 

not applicable.

B. Progress payments

 FORMCHECKBOX 

shall be made on a       (e.g. mo./qtr./deliverable) basis for $      per payment.

 FORMCHECKBOX 

shall be based on actual expenditures submitted on a       (e.g. mo./qtr.) basis accompanied by receipts.

 FORMCHECKBOX 

shall be made on submission of deliverables in accordance with the project specifications and requirements.

 FORMCHECKBOX 

are not applicable.

C. Final payment of $     

(amount or description)

 FORMCHECKBOX 

shall be withheld pending receipt of all final reports.

 FORMCHECKBOX 

is not applicable.

 FORMCHECKBOX 

(other, specify)      .

NOTE:
No payment can be made unless a proper state invoice is submitted with appropriate justification, receipts, etc. and unless any required expenditure and performance reports are submitted.

IV. Matching and Cost Sharing Requirements    (See Section X of the General Terms and Conditions of this agreement, Matching and Cost Sharing Requirements.)

 FORMCHECKBOX 

The Grantee shall provide the matching or cost sharing amounts indicated in Section I of the General Terms and Conditions of this agreement, Grant Award Data and Signatures, and described further in Attachment B, Approved Project Budget.

 FORMCHECKBOX 
 
Matching and cost sharing requirements do not apply.

V. Project Income  (See Section XI of the General Terms and Conditions of this agreement, Project Income.)

A. Royalties, if any, received as a result of copyrights or patents produced under this agreement shall be

 FORMCHECKBOX 

paid to the Department.

 FORMCHECKBOX 

retained by the Grantee.

 FORMCHECKBOX 

not applicable.

B. Other project income, if any, as defined in Section XI of the General Terms and Conditions of this agreement, Project Income, shall be 

 FORMCHECKBOX 

added to funds committed to the project by the Department and used to further eligible project objectives.

 FORMCHECKBOX 

deducted from the total project costs for the purpose of determining the net costs on which  the  Department  shall base grant payments. 

 FORMCHECKBOX 

paid to the Department.

 FORMCHECKBOX 

retained by the Grantee.

 FORMCHECKBOX 

not applicable.

VI. Certification of Adequacy of Accounting System  (See Section XII of the General Terms and Conditions of this agreement, Financial Management System.)

A. A statement attesting to the adequacy of the Grantee’s accounting system in accordance with the standards set forth in Section XII of the General Terms and Conditions of this agreement, Financial Management System,

 FORMCHECKBOX 

must be completed, on Attachment G, Statement of Adequacy of Accounting System, by the Chief Financial Officer identified in Section I of the General Terms and Conditions of this agreement, Grant Award Data and  Signatures.

 FORMCHECKBOX 

is not required.

B. Financial reports shall be prepared in a manner consistent with the Grantee’s normal accounting records, which are kept on

 FORMCHECKBOX 

a cash basis.

 FORMCHECKBOX 

an accrual basis.



 FORMCHECKBOX 

modified accrual basis.

 FORMCHECKBOX 

(other, specify)      .

VII. Financial and Performance Reporting  (See Section XIII of the General Terms and Conditions of this agreement, Financial and Performance Reporting.)

A. All financial reports must be certified by the Chief Financial Officer.

B. Interim expenditure reports, including a completed copy of Attachment C, Expenditure Report, shall be submitted 

 FORMCHECKBOX 

on a n/a (e.g. mo./qtr).basis, no later than  n/a days immediately following the end of the period. 

 FORMCHECKBOX 

(other, specify) n/a, but no later than the due date of the final expenditure report.

C. Performance reports shall be submitted on a n/a (e.g. qtr./annual) basis.  These reports should be submitted no later than  n/a days after the end of each reporting period.

D. A final expenditure report, including a completed copy of Attachment C, Expenditure Report, and a final performance report shall be submitted by the Grantee no later than 30 days after the Grantee’s completion of all agreement tasks, the expiration date of this agreement, or the termination of this agreement, whichever first occurs.

VIII. Audit Requirements    (See Section XV of the General Terms and Conditions of this agreement, Audit Requirements.)

A. Under the federal Single Audit Act or the State Circular Letter 04-04-OMB,

 FORMCHECKBOX 

this agreement is subject to a single audit and will be audited as such on Grantee’s fiscal year.

 FORMCHECKBOX 

this agreement is not subject to a single audit and shall be audited as indicated in paragraphs B and C below.


B. If this agreement is not subject to a single audit under paragraph A above,

 FORMCHECKBOX 

the agreement shall otherwise be audited at the end of the work period.

 FORMCHECKBOX 

the agreement may otherwise be audited at the Department's discretion up to three years after the end of the work period.

C. If this agreement is audited under paragraph B above, the audit shall be conducted by

 FORMCHECKBOX 

State auditors.

 FORMCHECKBOX 

Department internal auditors.

 FORMCHECKBOX 

a CPA firm appointed by Department.

 FORMCHECKBOX 

a CPA firm chosen by the Grantee.

 FORMCHECKBOX 

(other, specify)      .

D. The Department's records show the Grantee’s fiscal year ends on 12/31/10.   The Grantee shall notify the Department immediately if this date is incorrect or is changed.

E. Copies of all audit reports must be submitted to DEP, Office of Audit, PO Box 402, Trenton, NJ, 08625-0402 and to the Granting Agency identified in Section I of the General Terms and Conditions of this agreement, Grant Award Data and Signatures, not later than nine months after the close of the Grantee's fiscal year.

IX. Agreement Amendment   (See Section XVI of the General Terms and Conditions of this agreement, agreement Amendment.)

All budget revisions and modifications must be submitted, in writing, to (name) Joseph C. Bennett,  (title) Assistant Regional Forester/Grants Administrator or the successor to that position (the "Grant officer"). 

X. Authorizations and Disclosures    (See Section XXI of the General Terms and Conditions of this agreement, Approvals and Authorizations.)

A. The Grantee is

 FORMCHECKBOX 

a local government agency.

 FORMCHECKBOX 

a New Jersey corporation.

 FORMCHECKBOX 

an out-of-state corporation.

 FORMCHECKBOX 

(other, specify)      .

B. Appended hereto as Attachment E, Governing Body Resolution or Corporate Resolution, is

 FORMCHECKBOX 

a governing body resolution.

 FORMCHECKBOX 

a corporate resolution.

 FORMCHECKBOX 

no resolution.

C. A Grantee’s Stockholder Disclosure Statement is

 FORMCHECKBOX 

submitted herewith.

 FORMCHECKBOX 

not applicable.

D. A certificate of authority for Grantee to do business in New Jersey

 FORMCHECKBOX 

will be submitted.

 FORMCHECKBOX 

is not applicable.

NOTE:
No payment can be made until the Department has received any documents required under this Section X, Authorizations and Disclosures.

XI. Interest  (See Section XXII of the General Terms and Conditions of this agreement, Interest on Advance Payments and Disallowed Costs.)

A. Interest above $100 per year on advance payment of State funds

 FORMCHECKBOX 

may be retained by the Grantee for documented purposes under this agreement.

 FORMCHECKBOX 

shall be remitted to the Department on a quarterly basis.

 FORMCHECKBOX 

will not exist because no advance payment is authorized.

 FORMCHECKBOX 

(other, explain)      .

NOTE:
On federally funded grants, any interest above $100 per year must be remitted on a quarterly basis to the Department for return to the federal government.

B. Interest on payments of disallowed costs not returned within 30 days of request shall accrue in favor of the State at the rate specified in the "Notice of Intent to Collect" document (ADM-182).

XII. Modifications to General Terms and Conditions
The General Terms and Conditions of this agreement are changed, supplemented, or deleted ("modified") as specified in this Section XII, which supersedes inconsistent terms, conditions, requirements, or provisions contained elsewhere in this agreement.  If all modifications do not fit on this page, the numeral "5" in the phrase "of 5" in the header of each page of this Attachment A must be changed to equal the total number of pages in this Attachment A, and each new page must be identified and successively numbered in the same manner as the first five pages. 

 FORMCHECKBOX 

This Section XII does not contain modifications to the General Terms and Conditions of this agreement.


 FORMCHECKBOX 

This Section XII does contain modifications to the General Terms and Conditions of this agreement.  Attachment A  comprises  [ 4 ] pages.

     
GRANT AGREEMENT

BETWEEN

     
(Name of Grantee)

AND

THE STATE OF NEW JERSEY

BY AND FOR

THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

GRANT IDENTIFIER:      
ADDITIONAL FEDERAL FUNDED AGREEMENT PROVISIONS
I. Debarment and Suspension

The Grantee (Loan Recipient or Contractor) shall fully comply with Executive Order 12549 as implemented in federal regulation entitled GOVERNMENTWIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT, 2 CFR Part 180, Subpart C - Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons) and the applicable Federal agency Common Rule regulations found in http://www.whitehouse.gov/omb/grants/chart.aspx.  The Grantee (Loan Recipient or Contractor) is responsible for ensuring that any lower tier covered transaction as described in Subpart B of 2 CFR Part 180 and the applicable Federal agency Common Rule regulations, entitled “Covered Transactions,” includes a term or condition requiring compliance with Subpart C.  The Grantee (Loan Recipient or Contractor) is responsible for further requiring the inclusion of a similar term or condition in any subsequent lower tier covered transactions. The Grantee (Loan Recipient or Contractor) acknowledges that failing to disclose the information as required at 2 CFR 180.355 may result in the delay or negation of this assistance agreement, or pursuance of legal remedies, including suspension and debarment.

The Grantee (Loan Recipient or Contractor) may access the Excluded Parties List System at www.epls.gov. 

Restrictions on Lobbying 

A. The Grantee (Loan Recipient or Contractor) agrees to fully comply with Common Rule regulations for federal agencies, New Restrictions on Lobbying found in http://www.whitehouse.gov/omb/grants/chart.aspx.  The Grantee (Loan Recipient or Contractor) shall include the language of this provision in award documents for all subawards exceeding $100,000, and require that subrecipients submit certification and disclosure forms accordingly. 

(1) No federal appropriated funds may be expended by the Grantee (Loan Recipient or Contractor) to pay any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any of the following covered Federal actions: the awarding of any Federal contract, the making of any Federal  grant, the making of any Federal loan,  the entering into of any cooperative  agreement, and the extension, continuation,  renewal, amendment, or modification  of any Federal contract, grant,  loan, or cooperative agreement.  

(2) The Grantee (Loan Recipient or Contractor) shall file with the Department a certification, set forth in Appendix A-1-A, that the Grantee (Loan Recipient or Contractor) has not made, and will not make, any payment prohibited by paragraph (1) of this section.  
(3) The Grantee (Loan Recipient or Contractor) shall file with the Department a disclosure form, set forth in Appendix A-1-B, following instructions contained in the Common Rule regulations for federal agencies, New Restrictions on Lobbying found in http://www.whitehouse.gov/omb/grants/chart.aspx, if the Grantee (Loan Recipient or Contractor) has made or has agreed to make any payment using non-federal funds which would be prohibited under paragraph  (1) of this section if paid for with federal funds.

B. In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited expenditure under the NEW RESTRICTIONS ON LOBBYING Common Rule regulations or fails to file the required certification or lobbying forms shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure. 

II. Compliance with the Civil Rights Act of 1964

A. The Grantee (Loan Recipient or Contractor) must comply with Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of program-specific statutes with non-discrimination requirements.

B. Other civil rights laws may impose additional requirements on the Grantee (Loan Recipient or Contractor).  These laws include, but are not limited to, Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex discrimination in employment), the Americans with Disabilities Act (prohibiting disability discrimination in employment and in services provided by State and local governments, businesses, and nonprofit agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family status, and disability discrimination in housing), as well as any other applicable civil rights laws.

III. Trafficking Victim Protection Prohibition Statement

A. To implement requirements of Section 106 of the Trafficking Victims Protection Act of 2000, as amended, and the requirements contained in federal regulation 2 CFR Part 175, TRAFFICKING IN PERSONS, the Department may unilaterally terminate this award, without penalty, if a subrecipient that is a private entity fails to comply with these requirements.  The Grantee (Loan Recipient or Contractor) must inform the Department immediately of any information received from any source alleging a violation of a prohibition in the Prohibition Statement below.

B. The Grantee (Loan Recipient or Contractor) must include the requirements of the Prohibition Statement below in any subaward you make to a private entity.

Prohibition Statement -  You as the recipient, your employees, subrecipients under this award, and subrecipients’ employees may not engage in severe forms of trafficking in persons during the period of time that the award is in effect; procure a commercial sex act during the period of time that the award is in effect; or use forced labor in the performance of the award or subawards under the award.

V. National Environmental Policy Act (NEPA)
The Grantee (Loan Recipient or Contractor) shall not begin any implementation work under this Agreement until the  required environmental review process, if applicable, is completed in compliance with the National Environmental Policy Act (NEPA), 42 United States Code 4321, et seq., its implementing regulations 40 CFR Part 1500-1508, and other applicable federal agency NEPA requirements.

Appendix A-1-A
GRANT AGREEMENT

BETWEEN

     
(Name of Grantee)

AND

THE STATE OF NEW JERSEY

BY AND FOR

THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

GRANT IDENTIFIER:      
CERTIFICATION REGARDING LOBBYING

ADVANCE \d12CERTIFICATION FOR CONTRACTS, GRANTS, 

ADVANCE \d2LOANS, AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying” in accordance with its instructions. (Appendix A-1-B)

 
(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352 , title 31 U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

___________________________________________
Typed Name & Title of Authorized Representative



_____________________________

                   _______________

Signature of Authorized Representative                       
     Date

Appendix A-1-B

DISCLOSURE OF LOBBYING ACTIVITIES

Approved by 0348-00


Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352


(See reverse for public burden disclosure.)
	1.  Type of Federal Action:                                                                        

          a. contract

            b. grant

            c. cooperative agreement

            d. loan

            e. loan guarantee

            f. loan insurance
	2. Status of Federal Action:

     a. bid/offer/acceptance

       b. initial award

       c. post-award
	3.  Report Type:

     a. initial filing

        b. material change

     For Material Change Only:

         Year _____ quarter ______

         Date of last report ________


	4.  Name and Address of Reporting Entity:

      Prime                     Subawardee

                                         Tier _____, if known:

     Congressional District, if known:


	5.  If reporting Entity in No. 4 is Subawardee.  Enter      Name and Address of Prime:

     Congressional District, if known:

	6.  Federal Department/Agency:


	7.  Federal Program Name/Description:

CFDA Number, if applicable: ______________

	8.  Federal Action Number, if known:


	9.  Award Amount, if known:

     $

	10. a. Name and Address of Lobbying Entity

          (If individual last name, first name, MI):

                                                  (attach Continuation Sheet(s) 
	b. Individuals Performing Services (including address, if  different form No. 10a)

    (Last name, first name, MI):

SF-LLL-A, if Necessary)



	
11.  Amount of Payment (check all that apply):

$______________          actual             planned

12.  Form of Payment (check all that apply):

        a. cash

        b. in-kind: specify: nature ________________

                                          value ________________
	13.  Type of Payment (check all that apply):

          a. retainer

          b. one-time fee

          c. commission

          d. contingent fee

          e. deferred

          f. other, specify: __________________




	14.   Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s),                 Employee(s), or Member(s) contacted, for Payment Indicated in Item 11:


(attach Continuation Sheet(s) SF-LLL-A, if necessary)




	15.  Continuation Sheet(s) SF-LLL-A attached:           Yes          No




	16.  Information requested through this form is authorized by title 31 U.S.C. section 1352.  This disclosure of lobbying activities is a material representation of fact upon which reliance was placed by the tier above when this transaction was made or entered into.  This disclosure is required pursuant to 31 U.S.C. 1352.  This information will be reported to the Congress semi-annually and will be available for public inspection.  Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
	Signature  _____________________________________________________                                                                                                         

Print Name ____________________________________________________                                                                                                       

Title _________________________________________________________                                                                                                                 

Telephone No.                                    _         Date ______________________                                            


Federal Use Only:


Authorized for Local Reproduction                                        
Standard Form - LLL
    Appendix A-1-B


DISCLOSURE OF LOBBYING ACTIVITIES

CONTINUATION SHEET

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352.  The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action.  Complete all items that apply for both the initial filing and material change report.  Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report.  If this is a followup report caused by a material change to the information previously reported, enter the year and quarter in which the change occurred.  Enter the date of the last previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, State and zip code of the reporting entity.  Include Congressional District, if known.  Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient.  Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.  Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, State and zip code of the prime Federal recipient.  Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment.  Include at least one organizational level below agency name, if known.  For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1).  If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number assigned by the Federal agency).  Included prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995

              engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).

     Enter Last Name, First Name, and Middle Initial (MI).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the lobbying entity (item 10).  Indicate whether the payment has been made (actual) or will be made (planned).  Check all boxes that apply.  If this is a material change report, enter the cumulative amount of payment made or planned to be made.

12. Check the appropriate box(es).  Check all boxes that apply.  If payment is made through an in-kind contribution, specify the nature and value of the in-kind payment.

13. Check the appropriate box(es).  Check all boxes that apply.  If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and the date(s) of any services rendered.  Include all preparatory and related activity, not just time spent in actual contact with Federal officials.  Identify the Federal official(s) or employee(s) contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted.’

15. Check whether or not a SF-LLLA Continuation Sheet(s) is attached,

16. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB control Number.  The valid OMB control number for this information collection is OMB No. 0348-0046.  Public reporting burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503. 

GRANT AGREEMENT

BETWEEN

     
(Name of Grantee)

AND

THE STATE OF NEW JERSEY

BY AND FOR

THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

GRANT IDENTIFIER:      
ADDITIONAL FEDERAL FUNDED AGREEMENT PROVISIONS

Federal Funding Accountability and Transparency Act (FFATA)

FEDERAL  FUNDED AGREEMENTS OF $25,000 OR GREATER
I. Federal Funding Accountability and Transparency Act (FFATA)

A. The Grantee (Loan Recipient or Contractor) agrees to obtain a Data Universal Numbering System (DUNS) number that will represent a universal identifier for all federal funding assistance.  DUNS numbers can be obtained from Dun and Bradstreet http://fedgov.dnb.com/webform/. 
B. The Grantee (Loan Recipient or Contractor) agrees to register with the Central Contractor Registration (CCR) and to   maintain current registration at all times during which this agreement is active or under consideration by the Department. Register at http://www.ccr.gov/. 

C. The Grantee (Loan Recipient or Contractor) agrees to submit a signed FFATA Request Form set forth in Appendix A-2 as a condition of this Agreement.

Appendix A-2
Federal Funding Accountability and Transparency Act (FFATA) Request Form

New Jersey Department of Environmental Protection (NJDEP)

The NJDEP is required under the Federal Funding Accountability and Transparency Act (FFATA) to collect subrecipient information for transactions of $25,000 or greater.

	Legal Name of Entity Receiving Subaward



	DUNS Number


	Parent Entity DUNS Number (if applicable)



	Federal Agency (see pg. 2)
	CFDA No. (see pg. 2)   


	Program Source (to be completed by NJDEP)



	Subaward Amount
	Transaction Type

(Grant/ Loan/Contract)


	Current registration in

Central Contractor Registration (www.ccr.gov)?

         FORMCHECKBOX 
 Yes             FORMCHECKBOX 
  No



	Project Title (if applicable)
	Agree to maintain current CCR registration at all times during which a federal subaward is active or under consideration by the NJ Dept. of Environmental Protection?

         FORMCHECKBOX 
 Yes             FORMCHECKBOX 
  No



	Location of Entity Receiving Award

	City


	State 
	County


	Congressional District



	Primary Location of Performance

	City
	State 
	County


	Congressional District

	SIGNATURE OF AUTHORIZED REPRESENTATIVE
	DATE


By signing this document, the Authorized Representative attests to the information.

The NJDEP will not endorse the subaward until this form is completed and included in the agreement.

GRANT AGREEMENT

BETWEEN

     
(Name of Grantee)

AND

THE STATE OF NEW JERSEY

BY AND FOR

THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

GRANT IDENTIFIER:      
ADDITIONAL FEDERAL FUNDED AGREEMENT PROVISIONS

Federal USDA FOREST SERVICE Funded Agreements

I. Eligible Workers
A. The Grantee shall ensure that all employees of the Grantee and the Grantee’s contractors funded under this agreement complete the I-9 form to certify that they are eligible for lawful employment under the Immigration and Nationality Act (8 USC 1324a).  The Grantee and the Grantee’s contractors shall comply with the regulations regarding certification and retention of the completed forms.  These requirements also apply to any contract or supplemental agreement under this agreement.

B. The Grantee agrees to make these forms available in accordance with the access to records and record retention provisions of this agreement.

GRANT AGREEMENT

BETWEEN

     
(Name of Grantee)

AND

THE STATE OF NEW JERSEY

BY AND FOR

THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

GRANT IDENTIFIER:      
ADDITIONAL FEDERAL FUNDED AGREEMENT PROVISIONS

American Recovery and Reinvestment Act (ARRA) FundED AGREEMENTS

I. Use of ARRA Funds

The Grantee (Loan Recipient or Contractor) shall use funds in a manner that maximizes job creation and economic benefit, further ensuring the expeditious use of ARRA funds in conformance with the agreement Work Period.

II. Buy American - Use of American Iron, Steel, and Manufactured Goods

A. Section 1605 of the American Recovery and Reinvestment Act of 2009 (Public Law 111-5), prohibits use of ARRA funds for a project for the construction, alteration, maintenance, or repair of a public building or public work unless all of the iron, steel, and manufactured goods used in the project are produced in the United States.   The law requires that this prohibition be applied in a manner consistent with U.S. obligations under international agreements.

B. The law provides for a waiver under specific circumstances.
C. The Grantee (Loan Recipient or Contractor) agrees to fully comply with Section 1605 of the American Recovery and Reinvestment Act of 2009 (Public Law 111-5), the implementing regulations contained in 2 CFR Part 176, and Appendix A-4-A and any subsequent amendments thereto (Buy American Requirements).  

D. If the Grantee (Loan Recipient or Contractor) believes that this term and condition does not apply, it shall not proceed with the transaction until it receives written approval from the Department.

III. Wage Rate Requirements

A. Section 1606 of the Recovery Act requires that all laborers and mechanics employed by contractors and subcontractors on projects funded directly by or assisted in whole or in part by and through the Federal Government pursuant to the Recovery Act shall be paid wages at rates not less than those prevailing on projects of a character similar in the locality as determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code. 
B. Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the Department of Labor has issued regulations at 29 CFR Parts 1, 3, and 5 to implement the Davis-Bacon (DB) and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning application of the standard DB contract clauses set forth in that section. Federal agencies providing grants, cooperative agreements, and loans under the Recovery Act shall ensure that the standard DB contract clauses found in 29 CFR 5.5(a) are incorporated in any resultant covered contracts that are in excess of $2,000 for construction, alteration or repair (including painting and decorating).
C. For additional guidance on the wage rate requirements of section 1606, contact your awarding agency.  Recipients of grants, cooperative agreements and loans should direct their initial inquiries concerning the application of  DB requirements to a particular federally assisted project to the Federal agency funding the project. The Secretary of Labor retains final coverage authority under Reorganization Plan Number 14. 
D. The Grantee (Loan Recipient or Contractor) agrees to fully comply with Section 1606 of the American Recovery and Reinvestment Act of 2009 (Public Law 111-5), the implementing regulations contained in 2 CFR Part 176.

IV. Single Audit Act

A. The Grantee (Loan Recipient or Contractor) agrees to separately identify the expenditures for ARRA funding on the Schedule of Expenditure of Federal Awards (SEFA) and the Data Collection Form (SF-SAC) required by OMB Circular A-133 (available at http://www.whitehouse.gov/omb/circulars/a133/a133.html).  This information is needed to allow for proper monitoring of ARRA funds as well as oversight by the Federal awarding agencies, Offices of Inspector General and the Government Accountability Office.  

B. This shall be accomplished by identifying expenditures for Federal awards made under ARRA separately on the SEFA, and as separate rows under Item 9 of Part III on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA-” in identifying the name of the Federal program on the SEFA and as the first characters in Item 9d of Part III on the SF-SAC.  

C. The separate identification of ARRA expenditures on the SEFA shall be in compliance with the regulations contained in 2 CFR Part 176, Subpart D.

V. Office of the Inspector General Reviews
A. In addition to the access provisions contained in Section XIX of this Agreement, the applicable Common Rule regulations for federal agencies contained in http://www.whitehouse.gov/omb/grants/chart.aspx, and in accordance with Section 1515 of the American Recovery and Reinvestment Act of 2009 (Public Law 111-5), the Grantee (Loan Recipient or Contractor) agrees to allow any appropriate representative of the Office of Inspector General to (1) examine any of its records, any of the records of its procurement contractors and subcontractors or subgrantees, that pertain to, and involve transactions relating to, the procurement, subcontract, grant or subgrant; and (2) interview any officer or employee of the the Grantee (Loan Recipient or Contractor), contractor, subcontractor or subgrantee.

B. The Grantee (Loan Recipient or Contractor) is advised that providing false, ficticious or misleading information with  respect to the receipt and disbursement of ARRA funds may result in criminal, civil or administrative fines and/or penalties.

C. The Grantee (Loan Recipient or Contractor) is made aware that the findings of any review, along with any audits, conducted by the Office of the Inspector General or federal agency concerning funds awarded under ARRA shall be posted on the Inspector General’s website and linked to www.recovery.gov, except that information that is protected from disclosure under sections 552 and 522a of Title 5, United States Code may be redacted from the posted version.

VI. U.S. Office of Management and Budget (OMB) Guidance
This agreement is subject to all applicable provisions of implementing guidance for the American Recovery and Reinvestment Act of 2009 issued by the United States Office of Management and Budget, including but not limited to the Initial Implementing Guidance for the American Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available at http://www.recovery.gov/files/Initial%20Recovery%20Act%20Implementing%20Guidance.pdf,  the Updated Implementing Guidance for the American Recovery and Reinvestment Act (M-09-15) issued on April 3, 2009  and available at http://www.recovery.gov/files/Initial%20Recovery%20Act%20Implementing%20Guidance.pdf,  the guidance for Requirements for Implementing Sections 1512, 1605, and 1606 of the American Recovery and Reinvestment Act available at http://edocket.access.gpo.gov/2009/pdf/E9-9073.pdf, and  any subsequent guidance documents issued by the U.S. OMB.

VII. Reporting

A. The Grantee (Loan Recipient or Contractor) agrees to fully comply with Section 1512 of the American Recovery and Reinvestment Act of 2009 (Public Law 111-5) and the implementing regulations contained in 2 CFR Part 176 that requires reporting on the use of ARRA funds. The information will be posted to www.recovery.gov.  The Grantee (Loan Recipient or Contractor) must have a Dun and Bradstreet Universal Numbering System (DUNS) number (www.dnb.com) and must maintain active and current profiles in the Central Contractor Registration (www.ccr.gov). 

B. The Grantee (Loan Recipient or Contractor) agrees to use an enterprise solution for reporting, if applicable, that reflects guidance from the U.S. Office of Management and Budget and/or applicable federal agency.  Specific guidance on the process, procedures, data tables, and schemas for reporting will be provided to recipients.  The recipient agrees to comply with any other guidance related to the reporting requirements of Section 1512 of ARRA issued by the OMB or applicable federal agency.

C. The Grantee (Loan Recipient or Contractor) agrees to report as prescribed by the Department.

VIII. Protection of Whistleblowers
In accordance with Section 1553 of the American Recovery and Reinvestment Act of 2009 (ARRA), the Grantee (Loan Recipient or Contractor) agrees that employees of non-Federal employer receiving covered funds may not be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, to the Recovery Accountability and Transparency Board, an inspector general, the Comptroller General, a member of Congress, a State or Federal regulatory or law enforcement Agency, a person with supervisory authority over the employee, a court or grand jury, the head of a Federal agency, or their representatives, information that the employee reasonably believes is evidence of (1) gross mismanagement of an agency contract or grant relating to grant funds; (2) a gross waste of covered funds; (3) a substantial and specific danger to public health or safety related to implementation or use of grant funds; (4) an abuse of authority related to implementation or use of covered funds; or (5) a violation of law, rule, or regulation related to a grant awarded or issued relating to covered funds.

IX. Fixed Price Contracts

In accordance with Section 1554 of the American Recovery and Reinvestment Act of 2009 (ARRA), the Grantee (Loan Recipient or Contractor) agrees, to the maximum extent possible, contracts funded with ARRA funding shall be awarded as fixed-price contract through the use of competitive procedures.

X. Limit on Funds

In accordance with Section 1604 of the American Recovery and Reinvestment Act of 2009 (ARRA) none of the ARRA funds may be used for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool or any similar projects. 

XI. False Claim, Waste, Fraud or Abuse

A. The Grantee (Loan Recipient or Contractor) must promptly refer to the applicable federal Office of the Inspector General,  any credible evidence that a principal, employee, agent, sub-grantee, contractor, subcontractor, loan recipient, or other person has submitted a false claim under the False Claims Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving funds provided under this Agreement or sub-agreements awarded by the sub-recipient.  

B. The Grantee (Loan Recipient or Contractor) must promptly report any fraud, waste or abuse related to this Agreement or ARRA funding to the Office of the Inspector General by using the hotline number of 1-888-546-8740.  More information is available at www.epa.gov/oigearth/hotline.htm.
C. The Grantee (Loan Recipient or Contractor) must promptly any fraud, waste or abuse related to this Agreement or ARRA funding to the State of New Jersey, Office of the State Comptroller, by using the hotline number of 1-866-547-1121 or by sending an email to comptrollertips@osc.state.nj.us.  More information is available at www.recovery.nj.gov/recovery/hotline/.
XII. Fines and Penalties

The Grantee (Loan Recipient or Contractor) is advised that providing false, fictitious or misleading information with respect to the receipt and disbursement of ARRA grant funds may result in criminal, civil or administrative fines and/or penalties.

XIII. American Recovery and Reinvestment Act (ARRA) Logo

A. This project receives funding under the American Recovery and Reinvestment Act of 2009 (ARRA) and the Grantee (Loan Recipient or Contractor) must display the ARRA Logo in a manner that informs the public that the project is an ARRA investment.  The ARRA logo may be obtained from http://www.recovery.gov/?q=node/203.  

B. If the federal agency logo is displayed along with the ARRA logo and logos of other participating entities, the applicable federal agency logo must not be displayed in a manner that implies that the federal agency itself is conducting the project.  Instead, the federal agency logo must be accompanied with a statement indicating that the grantee, sub-grantee or loan recipient received financial assistance from the applicable federal agency for the project.

Appendix A-4-A

BUY AMERICAN 

Section 1605 Buy American Requirement – iron, steel, and/or manufactured goods not covered under international agreements

REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS—SECTION 1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 

(a) Definitions.  As used in this award term and condition— 

“Manufactured good” means a good brought to the construction site for incorporation into the building or work that has been— 

(1) Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than the properties of the individual raw materials.

“Public building” and "public work" means a public building of, and a public work of, a governmental entity (the United States; the District of Columbia; commonwealths, territories, and minor outlying islands of the United States; State and local governments; and multi-State, regional, or interstate entities which have governmental functions). These buildings and works may include, without limitation, bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of such buildings and works. 

“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may include other elements. 

(b) Domestic preference. 

(1) This award term and condition implements Section 1605 of the American Recovery and Reinvestment Act of 2009 (Recovery Act)(Pub. L. 111-5), by requiring that all iron, steel, and manufactured goods used in the project are produced in the United States except as provided in paragraph (b)(3) and (b)(4) of this term and condition. 

(2) This requirement does not apply to the material listed by the Federal Government.  All "Buy American Waivers" are published in the Federal Register and published at http://www.epa.gov/recovery/.

(3) The award official may add other iron, steel, and/or manufactured goods to the list in paragraph (b)(2) of this term and condition if the Federal government determines that— 

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. The cost of domestic iron, steel, or manufactured goods used in the project is unreasonable when the cumulative cost of such material will increase the cost of the overall project by more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United States in sufficient and reasonably available quantities and of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. 

(1)(i) Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance with paragraph (b)(3) of this term and condition shall include adequate information for Federal Government evaluation of the request, including— 

(A) A description of the foreign and domestic iron, steel, and/or manufactured 

       goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured goods cited in accordance with paragraph (b)(3) of this term and condition. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed cost comparison table in the format in paragraph (d) of this term and condition. 

(iii) The cost of iron, steel, and/or manufactured goods material shall include all delivery costs to the construction site and any applicable duty. 

(iv) Any recipient request for a determination submitted after Recovery Act funds have been obligated for a project for construction, alteration, maintenance, or repair shall explain why the recipient could not reasonably foresee the need for such determination and could not have requested the determination before the funds were obligated. If the recipient does not submit a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal government determines after funds have been obligated for a project for construction, alteration, maintenance, or repair that an exception to section 1605 of the Recovery Act applies, the award official will amend the award to allow use of the foreign iron, steel, and/or relevant manufactured goods. When the basis for the exception is nonavailability or public interest, the amended award shall reflect adjustment of the award amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured goods. When the basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured goods, the award official shall adjust the award amount or redistribute budgeted funds by at least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant with section 1605 of the American Recovery and Reinvestment Act. 

(d) Data. 

     To permit evaluation of requests under paragraph (b) of this term and condition based on unreasonable cost, the Recipient shall include the following information and any applicable supporting data based on the survey of suppliers: 

	FOREIGN AND DOMESTIC ITEMS COST COMPARISON 

	Description                                                       Unit of Measure          Quantity            Cost (Dollars)* 

	Item 1: 

	Foreign steel, iron, or manufactured good            _______                      _______                   _______ 

	Domestic steel, iron, or manufactured good         _______                      _______                   _______ 

	Item 2:  

	Foreign steel, iron, or manufactured good            _______                      _______                   _______ 

	Domestic steel, iron, or manufactured good         _______                      _______                   _______             

	[List name, address, telephone number, email address, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.] 

[Include other applicable supporting information.] 

[* Include all delivery costs to the construction site.] 


Section 1605 Buy American Requirement – iron, steel, and/or manufactured goods covered under international agreements

Required Use of American Iron, Steel, and Manufactured Goods (covered under International Agreements)—Section 1605 of the American Recovery and Reinvestment Act of 2009. 

(a) Definitions. As used in this award term and condition— 

“Designated country”— 

(1) A World Trade Organization Government Procurement Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom; 

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Costa Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, Nicaragua, Oman, Peru, or Singapore); or 

(3) A United States-European Communities Exchange of Letters (May 15, 1995) country: 

Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and United Kingdom. 

“Designated country iron, steel, and/or manufactured goods” – 

(1) Is wholly the growth, product, or manufacture of a designated country; or 

(2) In the case of a manufactured good that consist in whole or in part of materials from another country, has been substantially transformed in a designated country into a new and different manufactured good distinct from the materials from which it was transformed. 

"Domestic iron, steel, and/or manufactured good" -- 

(1) Is wholly the growth, product, or manufacture of the United States; or 

(2) In the case of a manufactured good that consists in whole or in part of materials from another country, has been substantially transformed in the United States into a new and different manufactured good distinct from the materials from which it was transformed. There is no requirement with regard to the origin of components or subcomponents in manufactured goods or products, as long as the manufacture of the goods occurs in the United States. 

“Foreign iron, steel, and/or manufactured good" means iron, steel and/or manufactured good that is not domestic or designated country iron, steel, and/or manufactured good. 

“Manufactured good” means a good brought to the construction site for incorporation into the building or work that has been-- 

(1) Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than the properties of the individual raw materials. 

“Public building” and "public work" means a public building of, and a public work of, a governmental entity (the United States; the District of Columbia; commonwealths, territories, and minor outlying islands of the United States; State and local governments; and multi-State, regional, or interstate entities which have governmental functions). These buildings and works may include, without limitation, bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of such buildings and works. 

“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may include other elements. 

(b) Iron, steel, and manufactured goods. 

(1) This award term and condition implements 

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project are produced in the United States; and 

(ii) Section 1605(d), which requires application of the Buy American requirement in a manner consistent with U.S. obligations under international agreements. The restrictions of section 1605 of the Recovery Act do not apply to designated country iron, steel, and/or manufactured goods. The Buy American requirement in section 1605 shall not be applied where the iron, steel or manufactured goods used in the project are from a Party to an international agreement that obligates the recipient to treat the goods and 
services of that Party the same as domestic goods and services. This obligation shall only apply to projects with an estimated value of $7,443,000 or more. 

 (2) The recipient shall use only domestic or designated country iron, steel, and manufactured    goods in performing the work funded in whole or part with this award, except as provided in paragraphs (b)(3) and (b)(4) of this term and condition. 

   (3) The requirement in paragraph (b)(2) of this term and condition does not apply to the iron, steel, and manufactured goods listed by the Federal Government.  All "Buy American Waivers" are published in the Federal Register and published at http://www.epa.gov/recovery/.

    (4) The award official may add other iron, steel, and manufactured goods to the list in paragraph   (b)(3) of this award term and condition if the Federal government determines that— 

(i) The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The cost of domestic iron, steel, and/or manufactured goods used in the project is unreasonable when the cumulative cost of such material will increase the overall cost of the project by more than 25 percent; 

(ii) The iron, steel, and/or manufactured goods is not produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent with the public interest. 

(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the Buy American Act. 

(1)(i) Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance with paragraph(b)(4) of this term and condition shall include adequate information for Federal Government evaluation of the request, including— 

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured goods cited in accordance with paragraph (b)(4) of this term and condition. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed cost comparison table in the format in paragraph (d) of this term and condition. 

(iii) The cost of iron, steel, or manufactured goods shall include all delivery costs to the construction site and any applicable duty. 

(iv) Any recipient request for a determination submitted after Recovery Act funds have been obligated for a project for construction, alteration, maintenance, or repair shall explain why the recipient could not reasonably foresee the need for such determination and could not have requested the determination before the funds were obligated. If the recipient does not submit a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal government determines after funds have been obligated for a project for construction, alteration, maintenance, or repair that an exception to section 1605 of the Recovery Act applies, the award official will amend the award to allow use of the foreign iron, steel, and/or relevant manufactured goods. When the basis for the exception is no availability or public interest, the amended award shall reflect adjustment of the award amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured goods.. When the basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured goods, the award official shall adjust the award amount or redistribute budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to the section 1605 of the Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than designated country iron, steel, and/or manufactured goods is noncompliant with the applicable Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this term and condition based on unreasonable cost, the applicant shall include the following information and any applicable supporting data based on the survey of suppliers: 

	FOREIGN AND DOMESTIC ITEMS COST COMPARISON 

	Description                                                      Unit of Measure           Quantity          Cost (Dollars)* 

	Item 1: 

	Foreign steel, iron, or manufactured good            _______                     _______           _______ 

	Domestic steel, iron, or manufactured good         _______                     _______           _______ 

	Item 2: 

	Foreign steel, iron, or manufactured good            _______                     _______           _______ 

	Domestic steel, iron, or manufactured good         _______                     _______           _______

	[List name, address, telephone number, email address, and contact for suppliers surveyed. Attach copy of response; 

if oral, attach summary.] 

[Include other applicable supporting information.] 

[* Include all delivery costs to the construction site.] 
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